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one name was usually omitted.1 However, by Statute,3 a writ
which failed to mention the concurrence of a member of the
quorum was nevertheless valid.

The organization of the Justices can only be dealt with
generally here. In the first place we must recur to the Gustos.
He was nominated by the Chancellor, except for a short period
at the end of the reign of Henry VIII and the beginning of the
reign of Edward VI33 during which he was nominated by the
Crown, a state of affairs restored by William and Mary,4 after
which it became usual to nominate the Lord-Lieutenant.

What is more important for us is that because he was respon-
sible for the roll he named his own clerical staff in accordance
with the medieval principle of personal responsibility and
consequent authority.5 This was of vital importance. In the
Assizes the professional element for all practical purposes pre-
vailed by the end of the fourteenth century, and consequently
the law applied became more and more strict 'lawyers' justice'
as used in the Courts at Westminster.

In the case of the Justices of the Peace this was not so. The
clerk of the court, usually, was the most learned lawyer in it,
often the only lawyer, but he was the servant of the lay-justices,
and consequently the division of function between their judicial
and administrative task remained less clear in spite of the
supervision of the King's Bench over them.6 Secondly, the juris-

1 Bl. i Com. 340.                                                          2 26 Geo. II, c. 27.

3  37 Hen. VIII, c. i; 3 & 4 Edw. VI, c. i.

4  i W. and M. sess. i, c. 21.

5  See Holdsworth, vol. iv, p. 149, citing Mitton's Case. (1584) 4 Go. Rep. 32$, 33^.

6   The distinction between 'lawyers' justice' and 'magistrates' justice' although
familiar to lawyers may perhaps be a little obscure to laymen. It may be said to
express the fact that although the law must be complied with and enforced in all
cases, this may be done with a greater or less regard to technical rules and prin-
ciples on the one hand, or to 'common-sense' results on the other. Naturally where
the court is not learned and therefore cannot appreciate the value of technical
points of detail there is a greater tendency in the latter direction, which has always
beenfurther encouraged in the case of Justices of the Peace by the number of matters
in which almost everything has been left to their discretion to do what is 'fair'
from time to time, and the fact that the distinction between their 'judicial* tasks,
in which they should do justice according to law, and their administrative tasks,
which they must decide according to honest discretion but cannot decide as
matters of law because none exists to guide them, is, and always has been, somewhat